AGREEMENT FOR ENTERTAINMENT SERVICES

THIS AGREEMENT is entered into by and between the City of Fairfield, a municipal corporation of the State of California, (hereinafter "CITY") and [Name], [sole proprietor or California corporation] with primary office located at [Address], telephone No.: (xxx) xxx-xxxx and [Email] (hereinafter "ENTERTAINER").

I. SCOPE OF SERVICE  

a. [bookmark: _Hlk24749377]Responsibilities of the Entertainer

1. ENTERTAINER shall provide [TYPE OF PERFORMANCE], (“hereinafter referred to as PERFORMANCE).” 

2. PERFORMANCE will take place at:
FACILITY NAME
FACILITY ADDRESS
FACILITY ADDRESS

3. Scheduled PERFORMANCE date(s) and time(s):
DATE, TIME
DATE, TIME
DATE, TIME

4. PERFORMANCE time is [XX] minutes in length. PERFORMER is permitted [XX/NO] minute break(s) during the performance.   [THIS SECTION IS ABOUT TIME AND TIMING.  INCLUDE HOW MANY SETS, THE HARD STOP TIME OF PERFORMANCE IF THEY ARE FOLLOWED BY ANOTHER ENTERTAINER]


5. ENTERTAINER must arrive to PERFORMANCE location with adequate time to begin PERFORMANCE at time specified in section 1 of agreement and no later than XX:XX.

6. ENTERTAINER must provide all equipment necessary to perform as identified in section 1 of this agreement.

7. [ENTERTAINER must provide to the CITY a set list at least three (3) days prior to date of performance. The set list shall include song names and authors for all songs performed.]

[bookmark: _Hlk24749269]
b. Responsibilities of the City

1. [EXAMPLE:  Provide stage, lighting, sound equipment and sound technician for the performance.]
2. No rider has been provided by the ENTERTAINER.  All meals and incidentals are to be provided by the ENTERTAINER. 
3. [City will provide bottled water at the stage location for ENTERTAINER].



II. PAYMENT

a. [bookmark: _Hlk24749430]The total contract price for services rendered by ENTERTAINER under this Agreement is $XXXX per performance.
b. CITY shall pay ENTERTAINER a deposit of [$X,XXX] on [DATE]; and the balance of [$X,XXX] at the conclusion of the PERFORMANCE on [DATE]. (Deposit may not be greater than 50% of the agreed upon fee. If ENTERTAINER is owed only one payment, it must be paid at the conclusion of the performance.)
c. ENTERTAINER will only be paid for classes or services performed. If a class or service does not take place because of ENTERTAINER’S illness, it must be made up at a time selected by ENTERTAINER and approved by CITY. 

d. Checks will be payable to:	ENTERTAINER
ADDRESS
ADDRESS

III. SUPPLIES. ENTERTAINER shall provide its own personal tools, supplies and equipment at its own cost. No personal use of CITY equipment, supplies or services is allowed, and ENTERTAINER shall comply with all CITY policies regarding use of CITY resources.

IV. NONDISCRIMINATION

a. [bookmark: _Hlk24749558]ENTERTAINER shall not discriminate in the conduct of the work under this Agreement against any employee, applicant for employment, or volunteer on the basis of race, religious creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other prohibited basis.

b. Consistent with the CITY’s policy that harassment and discrimination are unacceptable employer/employee conduct, ENTERTAINER agrees that harassment or discrimination directed toward a job applicant, a CITY employee, or a citizen by ENTERTAINER or ENTERTAINER’s employee or sub- Entertainer on the basis of race, religious creed, color, national origin, ancestry, physical or mental disability, marital status, pregnancy, sex, age, sexual orientation or other prohibited basis will not be tolerated.  ENTERTAINER agrees that any and all violations of these provisions shall constitute a material breach of the Agreement.

V. INSURANCE  

a. [bookmark: _Hlk26459133]Minimum Limits of Insurance

Entertainer shall maintain limits no less than:

1. 	General Liability: $1,000,000 per occurrence/$2,000,000 aggregate for bodily injury, personal injury and property damage.  

2. 	Automobile Liability: $300,000 per accident for bodily injury and property damage.

3. 	Workers’ Compensation or Employers’ Liability: $1,000,000 per accident for bodily injury or disease. If no Workers’ Compensation coverage is available due to the ENTERTAINER being a sole practitioner, please sign a Workers’ Compensation Declaration.

If the Entertainer maintains broader coverage and/or higher limits than the minimums shown above, the City requires and shall be entitled to the broader coverage and/or the higher limits maintained by Entertainer. Any available insurance proceeds in excess of the specified minimum limits of insurance and coverage shall be available to the City. 

b. Deductibles and Self-Insured Retentions

Any deductibles or self-insured retentions must be declared to and approved by the City.  At the option of the City, either: the insurer shall reduce or eliminate such deductibles or self-insured retentions as respects the City, its elected officials, officers, officials, employees, agents and volunteers; or the Entertainer shall procure a bond guaranteeing payment of losses and related investigations, claims administration and defense expenses.

c. Other Insurance Provisions

The General Liability must be accompanied by appropriate ISO Primary and Additional Insured Endorsements to contain the following provisions:

1. 	The City of Fairfield, its elected officials, officers, officials, employees, agents and volunteers are to be covered as insureds as respects: liability arising out of work performed by or on behalf of the Entertainer; products and completed operations of the Entertainer; premises owned, occupied or used by the Entertainer; or automobiles owned, leased, hired or borrowed by the Entertainer.  The coverage shall contain no special limitations of the scope of protection afforded to the City of Fairfield, its officers, officials, employees, agents or volunteers.

2. 	For any claims related to this project, the Entertainer insurance coverage shall be primary and non-contributory insurance as respects the City of Fairfield, its elected officials, officers, officials, employees, agents or volunteers.  Any insurance or self-insurance maintained by the City of Fairfield, its elected officials, officers, officials, employees, agents or volunteers shall be excess of the Entertainer insurance and shall not contribute with it.

3. 	Each insurance policy required by this clause shall be endorsed to state that coverage shall not be canceled except after thirty (30) days prior written notice has been given to the entity.

4. 	Endorsements should be provided on standard ISO forms appropriate to job. Primary and Additional Insured endorsements are required to be provided separately from the certificate. Primary and Additional endorsements may:

a) Be an additional cost to the insured.
b) Not be readily available so start the process early.
c) May need to be requested from the underwriter.

Preferred endorsements CG 20 10 11 85 or CG 20 26 11 85

5.	Any insurance or self-insurance maintained by the City of Fairfield, its elected officials, officers, officials, employees or volunteers shall be excess or secondary of the insurance and shall not contribute with it.  The City needs either a Primary Endorsement or a copy of the actual policy that shows the event sponsor’s insurance is primary (“Other Insurance” Section of the policy is acceptable).

We DO NOT ACCEPT endorsements or certificates with the wording, “but only in the event of a named insured’s sole negligence.”

VI. VERIFICATION OF COVERAGE. It is highly recommended that you forward this document to your insurance agent along with the contract so they may prepare the appropriate certificates and endorsements to meet City requirements, processes and procedures.  For more information, contact Chris Carmona or Erika Milton at: riskmanagement@fairfield.ca.gov

VII. COMPLIANCE WITH LAWS.  ENTERTAINER shall comply with all applicable federal, state, and local laws, codes, ordinances, regulations, order, and decrees. ENTERTAINER represents and warrants to CITY that ENTERTAINER shall, at its own cost and expense, keep in effect or obtain at all times during the term of this Agreement any licenses, permits, insurance and approvals which are legally required for ENTERTAINER to practice its profession or are necessary and incident to the due and lawful prosecution of the services it performs under this Agreement. ENTERTAINER shall at all times during the term of this Agreement, and for one year thereafter, provide written proof of such licenses, permits, insurance, and approvals upon request by CITY. CITY is not responsible or liable for ENTERTAINER’S failure to comply with any or all of the requirements contained in this paragraph.

VIII. INDEMNIFY AND HOLD HARMLESS.  To the fullest extent allowed by law, ENTERTAINER shall indemnify, defend, and hold harmless the CITY, its elected officials, officers, agents, employees and volunteers from all claims, suits, or actions of every name, kind and description, brought forth on account of injuries to or death of any person or damage to property arising from or connected with the willful misconduct, negligent acts, errors or omissions, ultra‑hazardous activities, activities giving rise to strict liability, or defects in design by the ENTERTAINER or any person directly or indirectly employed by or acting as agent for ENTERTAINER in the performance of this Agreement, including the concurrent or successive passive negligence of the CITY, its officers, agents, employees or volunteers. 

It is understood that the duty of ENTERTAINER to indemnify and hold harmless includes the duty to defend as set forth in Section 2778 of the California Civil Code.

Acceptance of insurance certificates and endorsements required under this Agreement does not relieve ENTERTAINER from liability under this indemnification and hold harmless clause.  This indemnification and hold harmless clause shall apply whether or not such insurance policies shall have been determined to be applicable to any of such damages or claims for damages.

a. ENTERTAINER’S responsibility for defense and indemnity shall survive termination or completion of this Agreement for the full period of time allowed by law.

IX. [bookmark: OLE_LINK1]LABOR AND WAGE CODE GUIDELINES

a. Attention is directed to Section 1777.5 of the Labor Code as it applies to apprenticeship standards

b. ENTERTAINER, as defined for this agreement, shall pay prevailing wages to the extent required by California Labor Code Section 1771. The general prevailing wage rates for each craft, classification, or type of workman shall be as determined by the Director of Industrial Relations (available online at http://www.dir.ca.gov/DLSR/statistics.research.html select the appropriate wage decision and then collect the wage decision for Statewide, Northern California and Solano County).  A copy of these wage rate determinations is kept on file and are available for review at the Office of the City Engineer located at 1000 Webster Street.

c. In accordance with the provision of Section 1860 of the California Labor Code, attention is directed to the requirement that in accordance with the provisions of Section 3700 of the California Labor Code, every ENTERTAINER will be required to secure the payment of compensation of his or her employees.

X. ENTERTAINERS AND SUBENTERTAINERS.  The ENTERTAINER shall require all ENTERTAINERs and subcontractors to meet the requirements of this Agreement, including the indemnity and insurance requirements, for work performed under this Agreement.

XI. TERM.  The term of this Agreement shall commence upon execution by both parties.  This Agreement shall terminate upon ENTERTAINER’s completion of PERFORMANCE and disassembly and removal of ENTERTAINER’s equipment and personal property.  Section VIII shall survive termination of the Agreement.

XII. CANCELLATION.  This agreement may be canceled at any time by CITY for its convenience upon written notice to ENTERTAINER: provided, however, that the ENTERTAINER shall be entitled to receive full payment for all services performed and all costs incurred to the date of its receipt of written notice to cease work. 

XIII. COMPLETE AGREEMENT/AMENDMENT.  This Agreement constitutes the complete agreement between the parties as to the subject matter hereof and may not be amended or changed except by a written agreement signed by both parties.

XIV. ASSIGNMENT.  The ENTERTAINER shall not assign or transfer any interest in this Agreement nor the performance of any of ENTERTAINER’s obligations hereunder without prior written consent of CITY.

XV. SPECIAL EVENT PERMIT.  ENTERTAINER acknowledges that PERFORMANCE is also subject to the terms of any related special event permit(s) issued by the CITY, as well as Chapter 12A and Section 25.1405 of Fairfield Municipal Code.  ENTERTAINER represents that ENTERTAINER has read and is familiar with the requirements of  any related special event permit(s) issued by the CITY, as well as Chapter 12A and Section 12.14.105 of Fairfield Municipal Code.

XVI. Where applicable, vehicles with a GVWR greater than 8,500 lbs. and light-duty package delivery vehicles operated in California may be subject to the California Air Resources Board Advanced Clean Fleets regulations. Such vehicles may therefore be subject to requirements to reduce emissions of air pollutants. For more information, please visit the CARB Advanced Clean Fleets webpage at https://ww2.arb.ca.gov/our-work/programs/advanced-clean-fleets

XVII. GOVERNING LAW. This Agreement and all matters relating to it shall be governed by the laws of the State of California and any action brought relating to this Agreement shall be initiated exclusively in the Solano County Superior Court.

XVIII. COUNTERPARTS.  This Agreement may be executed in counterparts, each of which shall be deemed an original but all of which shall constitute a single instrument.




ENTERTAINER						CITY OF FAIRFIELD
A municipal corporation of the State of California
	

By: ____________________       ___________		By: ____________________       ___________
              Name 			       Date			     Name 			Date

[bookmark: _Hlk26457722]_____________________________________			_____________________________________
     Print Name	                       Print Name
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